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Before: CANBY, BEEZER and KOZINSKI, Circuit Judges. 

Harjit Singh and Kulbar Kaur, husband and wife and natives and citizens of

India, petition for review of the Board of Immigration Appeals’ (“BIA”) order
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dismissing their appeal from an immigration judge’s order denying Singh’s

application for cancellation of removal.  We have jurisdiction pursuant to 8 U.S.C. 

§ 1252.  We review de novo questions of law.  Cabrera-Alvarez v. Gonzales, 423

F.3d 1006, 1009 (9th Cir. 2005).  We deny the petition for review.

The BIA properly denied Singh’s application for cancellation of removal

because Singh was absent from the United States for more than 180 days and so

could not prove the requisite continuous physical presence.  See 8 U.S.C. 

§ 1229b(d)(2) (deeming that an alien fails to maintain continuous physical

presence if he departs from the U.S. for any periods exceeding 180 days in

aggregate).  The fact that Singh was a temporary resident at the time of his

departures does not change this outcome.  See Garcia-Ramirez v. Gonzales, 423

F.3d 935, 938 (9th Cir. 2005) (per curiam) (describing 8 U.S.C. § 1229b(d)(2) as a

bright-line rule). 

Pursuant to Garcia v. Ashcroft, 368 F.3d 1157 (9th Cir. 2004), Singh=s

untimely motion for stay of voluntary departure is denied.

PETITION FOR REVIEW DENIED.


